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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall hot be negatived by the manner in which the invention was made. 

2. Claim(s) 1-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Buehrer et al. (US 6,801 ,791 B2) in view of Hanson et al. (US 5,633,861 ) and in further 
view of An et al. (US 6,813,272 B1). 

Regarding claim(s) 1, 12 and 23, Buehrer discloses an access point for 
scheduling delivery of units of data to a plurality of access terminals (column 1 , lines 7- 
9) comprising: 

a) a network interface for receiving data from a communication network 
(column 3, lines 28-43) [The base station 11 has a network interface in communication 
with a communications network]; 

b) a wireless interface for transmitting units of the data to a plurality of 
access terminals (column 3, lines 28-43) [The base station 1 1 has a wireless interface 
for transmitting signals to multiple mobile stations]; and 

a control system having a plurality of queues corresponding to the plurality of 
access terminals (column 3, lines 28-43) [The modular 14 receiving signal to be 
transmitted to the plurality of mobile stations] and adapted to: 
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i) store the data received over the communication network as units in the 
plurality of queues for the plurality of access terminals (column 3, lines 44-57) [The 
modular 14 stores signals received from the communication network with a plurality of 
terminals]; 

ii) determine a temporal fading factor based on a current channel condition 
relative to an average channel condition for each of the plurality of access terminals 
(column 3, lines 44-57) [The fading factor is determined depending on the path the, 
signals will travel to the mobile station 12]; 

v) calculate a weighting factor based on the temporal fading factor, the 
throughput fairness factor, and the delay QoS factor for each of the plurality of access 
terminals (column 3, lines 44-57) [The modulator 1 1 estimates the weighing factor for 
each signal to be transmitted to reduce a bit error rate]; and 

vi) select a unit for transmission via the wireless interface from one of the 
plurality of queues based on the weighting factor (column 3, line 65 to column 4, line 12) 
[The base station 1 1 select the mobile station 12 based on the weighing factor and 
fading factors associated with the transmitting signals]. 

Buehrer discloses the wireless system transmitting data signal to multiple mobile 
station based on the fading factor and the weighing factor but fails to disclose determine 
a throughput fairness factor. 

However, Hanson teaches determine a throughput fairness factor based on 
throughput capability for each of the plurality of access terminals (column 8, lines 48-61 ) 
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[The fairness factor is determined based on the performance of the network for specific 
traffic of data]. 

It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to modify Buehrer using the throughput fairness factor as taught by 
Hanson. 

This modification of the invention would allow the determination of the throughput 
fairness factor so that the system would route the data based on the path signal. 

Buehrer discloses the wireless system transmitting data signal to multiple mobile 
station based on the fading factor and the weighing factor but fails to disclose determine 
a delay Quality of Service (QoS) factor. 

However, An teaches determine a delay Quality of Service (QoS) factor based on 
delivery times associated with at least one unit for each of the plurality of access 
terminals (column 9, lines 11-17) [The current total QoS value is determined to be 
optimum than the previous value a correction of routing information delivering data is 
made based on the path]. 

It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to modify Buehrer using the Quality of Service (QoS) factor as 
taught by An. 

This modification of the invention would allows the determination of the delay 
Quality of Service (QoS) factor so that the system would achieve a fast routing of the 
data. 
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Regarding claim(s) 2, 13 and 24, Buehrer discloses the control system is further 
adapted to: 

a) determine the average channel condition over a period (column 4, lines 
46-52); 

b) determine the current channel condition (column 4, lines 46-52); and 

c) calculate a ratio of the current channel condition to the average channel 
condition to determine the temporal fading factor (column 4, lines 1-12). 

Regarding claim(s) 3, 14 and 25, Buehrer discloses the current and average 
channel conditions are derived from carrier-to-interference ratios (column 4, lines 59- 
67). 

Regarding claim(s) 4, 15 and 26, Hanson teaches the throughput fairness factor 
is calculated in a manner deemed to achieve a select level of fairness between access 
terminals having better channel conditions and access terminals having worse channel 
conditions (column 8, lines 62-67). 

Regarding claim(s) 5, 16 and 27, Hanson teaches the throughput fairness factor 
is a function of the average channel condition (column 8, lines 62-67). 

Regarding claim(s) 6, 17 and 28, Hanson teaches the throughput fairness factor 
is a function of an average throughput rate (column 8, lines 62-67). 
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Regarding claim(s) 7, 18 and 29, Hanson teaches the throughput fairness factor 
is a further function of the average channel condition (column 8, lines 62-67). 

Regarding claim(s) 8, 19 and 30, An teaches the delay QoS factor for each 
access terminal is a function of the deliver times for a plurality of the units in each queue 
including the next unit to transmit in each queue (column 9, lines 22-33). 

Regarding claim(s) 9, 20 and 31 , An teaches the delay QoS factor for each 
access terminal is a function of an amount of data to be transmitted (column 9, lines 22- 
33). 

Regarding claim(s) 10, 21 and 32, Buehrer discloses the control system is 
further adapted to: 

a) calculate a weight inversely proportional to the delivery time for a plurality 
of the units in each of the plurality of queues (column 4, lines 20-26); and 

b) calculate the delay QoS factors for each access terminal by summing the 
weights for the plurality of units in each of the plurality of queues (column 3, lines 44- 
57). 

Regarding claim(s) 11, 22 and 33, Buehrer discloses the control system is 
further configured to assign a defined weight for units having a delivery time greater 
than a defined threshold (column 4, lines 59-67). 
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Conclusion 



3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Savchenko et al. is cited for a seamless multimedia branching (FIG. 1 ). 
Cotter is cited for transmitting a return signal in a loop network (FIG. 1). 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gerald Gauthier whose telephone number is (703) 305- 
0981 . The examiner can normally be reached on 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (703) 305-4895. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
@ERALD GAUTHER 
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